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I hereby 
States 

Commissioner 
P.O. Box 1450 
Alexandria VA 22313-1450 on 



ndence is being deposited with the United 
mail in an envelope addressed to: 



Docket No: S-TT-00100 



By:. 



John H. SI 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

John H. Shadduck 
Application No. : 10/681 ,625 
Filed: October 7, 2003 

For: MEDICAL INSTRUMENTS AND 
TECHNIQUES FOR THERMALLY- 
MEDIATED THERAPIES 



ATTN: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13 



Confirmation No. 7399 

Examiner: Peffley, Michael F. 

Art Unit: 3762 

PETITON TO REVIVE FOR 
UNINTENTIONAL ABANDONMENT 
UNDER 37 CF.R. SI. 137(b) 



07/85/2886 TBESHAH1 
81 FC:2453 



18661625 

758.88 OP 



Sir: 



Applicant respectfully petitions to revive the above-identified application number under 
37 CF.R. §1.1 37(b). The entire delay in filing the required reply from the due date of the reply 
until the filing for the grantable petition pursuant to 37 CF.R. §1.1 37(b) was unintentional._The 
Applicant's application apparently became abandoned for failure to file a Response to 
Restriction Requirement mailed from the U.S Patent Office on November 10, 2005. 

The Restriction Requirement set a one month period for reply, which expired on 
December 10, 2005. The Restriction Requirement was not received by the Applicant due to a 
change in address by the Applicant — and the mail apparently not being forwarded properly. 



Hence, the entire delay in filing the required reply, from the due date for the Reply until the 
filing for this Petition under 37 C.F.R. §1.1 3 7(b) was unintentional. In support of this Petition, 
the Applicant provides the following support: 

• Applicant provides the petition fee, pursuant to 37 C.F.R. §1.11 7(m) by a small 
entity in the attached Form 2038. This Petition is submitted in duplicate. 

• Applicant further provides the required reply, including a copy of the Restriction 
Requirement of November 10, 2005. 

• The entire delay in filing the required reply was uintentional. 

Upon receipt of the Notice of Abandonment, and subsequent retrieval and printing of the 
Restriction Requirement from the PAIR system, the present Petition has been diligently prepared 
and filed. Once again, the entire delay in filing the accompanying Reply to the Restriction 
Requirement was unintentional. 

If the Examiner believes a telephone conference would expedite prosecution of this 
application, please telephone the Applicant at (415) 699-0752. 

Respectfully submitted, 
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U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
erwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it dispja^s_avalid^OMB control number 



Fees pursuant to the Consolidated Appropriations Act, 2005 (H.R. 4818). 

FEE TRANSMITTAL 

For FY 2006 



!✓] Applicant claims small entity status. See 37 CFR 1.27 
JOTAL AMOUNT OF PAYMENT [ ($) 



750 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



10/681,625 



October 7, 2003 



Shadduck, John H. 



Peffley, Michael F. 



3762 



S-TT-00100 



METHOD OF PAYMENT (check all that apply) 



□ Check 0 Credit Card [Z] Money Order I I None EZI Other (please identify): 

[""I Deposit Account Deposit Account Number Deposit Account Name: 



For the above-identified deposit account, the Director is hereby authorized to: (check all that apply) 
W\ Charge fee(s) indicated below Q Charge fee(s) indicated below, except for the tiling fee 

n 



Charge any additional fee(s) or underpayments of fee(s) [™1 Credit anv overpayments 
under 37 CFR 1.16 and 1.17 1 — 1 



WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide credit card 
information and authorization on PTO-2038. 



FEE CALCULATION (All the fees below are due upon filing or may be subject to a surcharge.) 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



Application Type 



FILING FEES 

Small Entity 
Fee ($) Fee ($) 



SEARCH FEES 

Small Entity 
Fee ($) Fee ($) 



EXAMINATION FEES 
Small Entity 
Fee ($) Fee ($) 



Fees Paid ($) 



Utility 


300 


150 


500 


250 


200 


100 


Design 


200 


100 


100 


50 


130 


65 


Plant 


200 


100 


300 


150 


160 


80 


Reissue 


300 


150 


500 


250 


600 


300 


Provisional 


200 


100 


0 


0 


0 


0 



2. EXCESS CLAIM FEES 
Fee Description 

Each claim over 20 (including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent claims 
Total Claims Extra Claims Fee ($) Fee Paid ($) 
-20orHP= x = 



Small Entity 
Fee {$) Fee ($1 

50 25 

200 100 

360 180 

Multiple Dependent Claims 

Fee ($) Fee Paid ($) 



HP = highest number of total claims paid for, If greater than 20. 
Indep. Claims Extra Claims Fee ($) 
- 3 or HP = x 



Fee Paid ($} 



HP = highest number of independent claims paid for, if greater than 3. 

3. APPLICATION SIZE FEE 

If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer 

listings under 37 CFR 1.52(e)), the application size fee due is $250 ($125 for small entity) for each additional 50 



sheets or fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s). 

Extra Sheets Number of each additional 50 or fraction thereof 



Total Sheets 



Feefj) Fee Paid (j) 



-100 = 



/50 = 



_ (round up to a whole number) x 



4. OTHER FEE(S) 

Non-English Specification, $1 30 fee (no small entity discount) 

Other (e.g., late filing surcharge): Petition to Revive for Unintentional Abandonment 



Fees Paid ($) 



750 



SUBMITTED BY 



— 



Signature 




[istration No. 
(Attorney/Agent) 



Telephone (415) 699-0752 



Name (Print/Type) John H. Shadduck 



Date June 29, 2006 



This collection of information is required by 37 CFR 1.136. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 30 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent 
and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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John H, Shadduck 



STMOIOO 



7399 



7590 

JohnH. Shadduck 
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Ttburon, CA 94920 
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EXAMINER 



ART UNIT 



PEFFLEY, MICHAEL F 



PAPER NUMBER 



3739 

DATE MAILED: 1 l/l 0/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 
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Office Actio&Summary M 


Application No. 


Applicant(s) 




10/681,625 


SHADDUCK, JOHN H. 


Examiner 


Art Unit 




Michael Peffley 


3739 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
. Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 
. if no period tor reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
. Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Any reply received by the Office later than three months after the mailing date of this conununication, even if timely filed, may reduce any 

earned patent term adjustment See 37 CFR 1.704(b). 



I) 13 Responsive to communication(s) filed on 07 October 2003 . 
2a)D This action is FINAL. 2b)K| This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayte, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) KI Ctaim(s) U20 is/are pending in the application. 

4a) Of the above claim(s) U20 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) EI Claim(s) U20 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

I I) Q The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some *c)D None of: 

1. Q Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority .documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1) □ Notice of References Cited (PTO-892) 

2) D Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) D Information Disclosure Statement(s) (PTO : 1449 or PTO/SB/03) 

Paper No(s)/Mail Date 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mai! Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □Other . 



U.S. Potent snd TradmttfK OfScQ 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper NoVMail Date 1 1042005 



Application/Control Number: 10/681,625 Page 2 

Art Unit: 3739 

Restriction 

Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-7 and 18-20, drawn to a method for treating tissue, classified in 
class 128, subclass 898. 

II. Claims 8-1 7, drawn to a device for treating tissue, classified in class 606, 
subclass 27. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as process and apparatus for its practice. The 
inventions are distinct if it can be shown that either: (1) the process as claimed can be 
practiced by another materially different apparatus or by hand, or (2) the apparatus as 
claimed can be used to practice another and materially different process. (MPEP § 
806.05(e)). In this case the process may be practiced by a materially different 
apparatus, such as a with a hand-held prob. That is, there is nothing in the method 
claims that requires the particulars of the apparatus for practicing the method claims. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 

Election of Species 
This application contains claims directed to the following patentably distinct 
species of the claimed invention: 1) Figures 2A, 2B and 3-6; 2) Figures 7-9; 3) Figures 
10 and 11; 4) Figure 14; 5) Figures 15,16; 6) Figures 17, 18A, 18B, 19; 7) Figures 20A, 
20B; and 8) Figures 21, 22A,22B. 



Application/Control Number 1 0/681 ,625 Page 4 

Art Unit: 3739 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Peffley whose telephone number is (571) 272- 
4770. The examiner can normally be reached on Mon-Fri from 6am-3pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



mp 

November 4, 2005 




